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DETAILED ACTION 

Claims 1-4, and 6-13 are pending for examination. 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 02/05/2009 has been entered. 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claim 9 is rejected under 35 U.S.C. 101 because the claims are directed to non-statutory 
subject matter. 

3. As per claim 9, the claimed invention is directed to apparatus claim, but appearing to be 
comprised of software alone w ithout claiming the associated computer hardware required for 
execution. For example claim 9 recites a PCB, a determining unit and a changing unit, which are 
all software modules/functions. Software alone is directed to a non-statutory subject matter. 
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Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 1-4 and 6-13 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

i. The claim language in the following claims is not clearly understood: 

i. As per claim 1 , it is unclear the relation between non idle process 
determination and the process identifier in the PCB. Line 10, it is unclear how 
changing a priority of the task (operating system) higher than a primary priority of 
the task (operating system) is done (i.e. is changing the priority of the operating 
system in reference to another or itself?) 

ii. As per claim 3, it is unclear how the changing of the operating system 
priority to a lower priority is done. (i.e. is it changing the operating system 
priority is reference/ compared to another operating system?) 

iii. As per claim 4, line 4, it is uncertain whether "determining whether a non 
idle process is executable under the control of the operating system" is done for 
the second time. It is unclear whether " a non- idle process" is the same as " a non 
idle process" referred to in claim l(i.e. if it the same non-idle process referred to 
in claim 1, it should be referred to as said idle process). Line 7, it is not clearly 
understood what are the criteria for determining that an interruption request has 
been made to the operating system (i.e. an interrupt flag?) 
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iv. As per claim 8, it is unclear whether "the process" referred to in line 5 is 
the same as " processes" referred to in claim 1 (i.e. if it is the same processes, it 
should be addresses in plural). 

v. As per claim 9, it is unclear the relation between non idle process 
determination and the process identifier in the PCB. Line 10, it is unclear how 
changing a priority of the task (operating system) higher than a primary priority of 
the task (operating system) is done (i.e. is changing the priority of the operating 
system in reference to another or itself?) 

vi. As per claim 10, it has the same deficiency as claim 9. 

vii. As per claim 12, it is unclear how raising a priority of the task (operating 
system) higher than a primary priority (operating system) is done (i.e. is changing 
the priority of the operating system in reference to another or itself?) 

viii. As per claim 13, it is unclear how changing a priority of the task 
(operating system) higher than a primary priority of the task (operating system) is 
done (i.e. is changing the priority of the operating system in reference to another 
or itself?) 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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7. Claims 1-2, 4, 6-7, 9-10 and 12-13 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Saito et al. (US 2005/0149933 Al). 

8. As per claim 1, Saito teaches the invention substantially as claimed including a computer- 
readable recording medium that stores a task control computer program including computer 
executable instructions which when executed by a computer, cause the computer to execute an 
operating system as a task by performing: 

determining whether a non-idle process is included in processes to be executed under 
control of the operating system that process is included in processes to be executed under control 
of the operating system based on a process identifier stored in a process control block (PCB) of 
processes to be executed under control of the operating system, wherein the non-idle process is a 
process waiting for execution under control of the operating system, other than an idle process 
executed when the operating system proceeds to an idle state (par. [0070]; par. [0071]; par. 
[0094]; par. [0095]; par. [0096]; par. [0098]; Fig. 5, 114); 

changing a priority of the task to a higher priority higher than a primary priority 
of the task, to execute the operating system under control of which the non-idle process is 
executed when it is determined at the determining that the executable processes to be executed 
under control of the operating system include the non-idle process (Abs., lines 2-3; abs., lines 12- 
15; par. [0020]; par. [0061]; par. [0063]; wherein it is understood that switching to the operating 
system with the highest priority process is changing the priority of the operating system that was 
switched to from secondary priority to a first priority in order to run the processes under its 
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9. As per claim 2, Saito teaches a system call that executes the determining and the 
changing (Fig. 7, 184; par. [0141], lines 1-6). 

10. As per claim 4, Saito teaches the determining comprises: 

Determining whether a non-idle process is executable under the control of the operating 
system (par. [0095]; par. [0096]; par. [0098]); 

determining whether a schedule request for one of the processes to be executed under 
control of the operating system has been made to the operating system(Fig. 1; fig. 9; Par. 
[0070]); and 

determining whether an interruption request has been made to the operating system (fig. 
12, elements 241,242). 

11. As per claim 6, Saito teach the determining whether the schedule request has been made 
to the operating system is based on a schedule request flag stored in a process control block of 
the one of the processes to be executed under control of the operating system (par. [0070]). 

12. As per claim 7, Saito teaches that the determining whether an interruption request has 
been made to the operating system is based on an interruption request flag set when an 
interruption to the operating system is required (fig. 3, 141; Fig. 12; Fig. 21,177). 
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13. As per claim 9, it is the task control apparatus of the medium claim 1 . It has similar 
limitation therefore it is rejected under the same rational. 

14. As per claim 10, it is the task control method of the medium claim 1 . Therefore, it is 
rejected under the same rational. 

15. As per claim 12, Saito teaches a task control method for causing a computer to execute an 
operating system as a task, the method comprising; 

raising a priority of a-the task upon determining processes to be executed under control 
of the operating system include a non-idle process to be executed under control of the operating 
system other than an idle process executed when the operating system proceeds to an idle state 
and based on an identifier stored in a control block executed by the operating system (Abs., lines 
2-3; abs., lines 12-15; par. [0020]; par. [0061]; par. [0063];(par. [0070]; par. [0071]; par. [0094]; 
par. [0095]; par. [0096]; par. [0098]; Fig. 5, 1 14; wherein it is well known and understood that 
switching to the operating system with the highest priority process is changing the priority of the 
operating system that was switched to from secondary priority to a first priority in order to run 
the processes under its control). 

16. As per claim 13, Saito teaches a method performed by a processor causing a computer to 
execute an operating system as a task comprising: 

Changing a priority of the task to a priority higher than a primary priority to execute the 
operating system under control of which the non-idle process is executed upon determining that 
processes to be executed include a non-idle process (Abs., lines 2-3; abs., lines 12-15; par. 
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[0020]; par. [0061]; par. [0063];(par. [0070]; par. [0071]; par. [0094]; par. [0095]; par. [0096]; 
par. [0098]; Fig. 5, 1 14; wherein it is well known and understood that switching to the operating 
system with the highest priority process is changing the priority of the operating system that was 
switched to from secondary priority to a first priority in order to run the processes under its 
control). 

Claim Rejections - 35 USC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

18. Claims 3, 8 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Saito 
etal. (US 2005/0149933 Al). 

19. As per claim 3, Saito teaches changing the priority of the task to the primary lower than 
the higher priority after the operating system has been executed at the higher priority ( par. 
[0020]; par. [0061]; par. [01 11]; par. [01 12]; par. [01 13]; par. [01 15], lines 5-8). 

20. Saito doesn't not explicitly teach the operating system has been executed at the higher 
priority for a predetermined period of time. However, it would have been obvious from Saito 
background of invention of allocating time slice for each virtual machine to incorporate this 
teaching with changing operating system priority to have a fair share of the CPU time (par. 



Application/Control Number: 10/784,944 
Art Unit: 2195 

[0003]). 



Page 9 



21 . As per claim 8, Saito teaches the primary priority of the task is changed to the higher 
priority after it is determined at the determining that the non idle process waiting for the 
execution is included in the process to be executed under control of the operating system (par. 
[0020]; par. [0061]; par. [0111]; par. [01 12]; par. [01 13]; par. [01 15], lines 5-8). 

22. Saito doesn't explicitly teach that a priority change when a predetermined period of time 
has elapsed. However, it would have been obvious from Saito background of invention of 
allocating time slice for each virtual machine to incorporate this teaching with changing 
operating system priority to have a fair share of the CPU time (par. [0003]). 

23 . As per claim 1 1 , Saito teaches changing the priority of the task to the primary priority 
lower than the higher priority after the operating system has been executed at the higher priority 
(par. [0003]; par. [011 1]; par. [0112]; par. [01 13]; par. [0115], lines 5-8). 

24. Saito doesn't explicitly teach operating system execution for a predetermined period of 
time. However, it would have been obvious from Saito background of invention of allocating 
time slice for each virtual machine to incorporate this teaching with changing operating system 
priority to have a fair share of the CPU time (par. [0003]). 
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Response to Arguments 

25. Applicant's arguments filed on 02/05/2009 have been fully considered but they are not 
persuasive. 



Conclusion 

26. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

US 663 1394 Bl teaches embedded system with interrupt handler for multiple operating systems. 
US 6715016 Bl teaches multiple operating system control method. 



27. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CAROLINE ARCOS whose telephone number is (571)270-3151. 
The examiner can normally be reached on Monday-Thursday 7:00 AM to 5:30 PM. 

28. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on 571-272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

29. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/VAN H NGUYEN/ 

Primary Examiner, Art Unit 2194 



/Caroline Arcos/ 
Examiner, Art Unit 2195 



